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ORDER

Per Dr. M. L. Meena, AM:

This appeal has been filed by the assessee against the order dated
08.04.2019 passed by the Commissioner of Income Tax, (Appeals-2),
jalandhar (hereinafter referred to as “the CIT, Appeal”) in respect of the
Assessment Year 2009-10, wherein the assessee has challenged the
decision of the CIT appeal, sustaining the penalty under section 271(1)(c) of
the income tax act 1961 amounting to Rs.237,003/— on estimate basis.

2. None attended for the assessee, however, written submission was filed
on record and hearing the Id. DR for the department, we heard the appeal
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and decided the appeal on merits in the larger interest of justice. Although,

the additional CIT, DR stands by the impugned order. However, he has

nothing to submit on the finding of fact about the estimated addition

confirmed by the CIT Appeal and in quantum, the case remanded to the AO
foe afresh adjudication by the ITAT Amritsar bench.

3. It is noted that in the instant case, in the quantum appeal, the learned
CIT appeal has reduced the addition to Rs.8,023,350/— two Rs. 727,898/—.
The ITAT Amritsar bench in ITA No. 114/ASR/2017 vide its order dated
03/09/2019 set aside the orders of the authorities below and remanded the
case to the file of the assessing officer to decide afresh the matter after
examining the farmers randomly who had given affidavits, really
consignment receipts and the police officer so have dealt with the police
complaints in the result of the police complaint. Consequently,the penalty
sustained by the learned CIT appeal under section 271(1)(c) of the income
tax act 1961 amounting to Rs.237,003/— is not sustainable and same is

cancelled accordingly.

4. Inthe result, the appeal filed by the assessee is allowed.

Order pronounced in the open court on 13.06.2022.

Sd/- Sd/-
(Anikesh Banerjee) (Dr. M. L. Meena)
Judicial Member Accountant Member
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